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Hon, Geo., W, Gox, page 8

“The traveling and other necessary expensas
irourred by the varicus officers, aszsistants,
deruties, clerks and other employeves in the var-
ious departrents, instituticns, dboerds, commis~
sions or other suddivisions of the Htate Govera-
ment, in the sctive disohsrge of their dvties
shall be such as are speeifically fixed and ap-
propriated by the lLeglslature in the general
appropriation bills providing for the expenses
of the itate Government from year to year, -
“hen appropriations for travelling expenses are
nade any allowaness or payments to offisials
Or smployees for the use of privately owned au-
tomoblles shall be on a dasis of setual milsage
traveled for each irip or all trips covered by
the expense socounts subnitted for paymens or

- allowance from such appropriations, and sueh

peyment or allowsnce shall be nade at a rate

not to exceed five (5¢) cents for eash mile astu-
ally traveled, and nc additional expense ingi-
dent to the operstion of such auntomcbile shall
be allowed.” :

We must look to the General Rider of thn-ccilr-

8l Departmental Appropriation Bill i.e., 3enate Bill
No. 427 for the rrovision of the law relstive. to trave

01155 uxpcnuet.

It is provided under “Traveling Expenses” thats

“(a) Ko traveling expenses shall be olaimed,
allowed, or peld unless incurred while travel-
ing cn officlal business of the State.®

*{b) The State Comptroller shall mot pay,
and no state officer or employee of any of the
deper tmants or other agencies of the Goveraw _
ment shall include in his traveling expense as-
count any amounts for meals and/or lodging in-
curred within the c¢ity or towmn where suoch offi«
ear or sucsh employee is stationed., Sudk employees
as are stationed away from their main office or
headquarters, who are net sllowed traveling ex~
penses where 30 stationed, shall be allowed such
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Hon. Geo. W, Cox, page 3

expenses when called tc thelr main cffice."

“(£) (1) s & » there :must be a corclae
atavenent of the ¢ .tles perfoerned, and the
points from which the employee truvels from
the designated rost of duty and all other
towns viasited and the objeet of such visit
end the objeat of suceh vislt and of tha
specific expenses inourred,”

According to the explicit language of the stet-
ute, expenaes ere sllowed only for traveling on offlelal
state business, A atste employee is entitlied to trav-
eling expenses fron the city or town where he is sta-
ticned to the designated post of duty "and the points
from which the employse trevels from the designated post
of duty and all other towns visited™ while traveling on
offiocial state dbusinsss, But no state enmployese may olaim,
be allcwed, or raild traveling ex-enaes incurred while
traveling from and to the designated post of duty on
weekonds, holideys or dally where the object of the trip
involving the sxpenses was not official state business,
#here a state employee has traveled to a designated post
of duty on orfficlal state dusiness, he cannot be allowsd
traveling expenses for weskends, holidays or dally trips
from and to sald point which have no connestion with
official state business,

It is immaterial that the Sraveling expenses in
individus}l instances will be less than the per diem ex-
pense of remalning »t the designated post of duty. The
language of the statute is clear and Rnsabiguous. The
standard tc be applied striotly is whether or not the
treveling was on official state busidess, If it 1is not,
the employse cannot be entitled to expenses irrespective
aof where the ddsignated post of duty is or the faot that
the traveling expenses would be less than the smployee's
Pour ($4.) Dollar perdifen if he remalned at his poat of
dauty.,

The rider tc 3enate Bill 427 &llows no exceptions
to the general rule that nc traveling oxpenses shall be
allowed unless inocurred wiile traveling on offlieial bus~-
iness of the 3tate., ' ‘

16



17

Hon. Geo. ¥. Cox, page 4

We find an opinion of this’ Department under the
preceding adzinistration on the same question dated
Janugry 9, 1935, bty Homn. Leon 0. Xoses, issistant attor-
ney General which supports our holding. The situation
upon which the department ruled et that time was as
follows:

"It vefy often happens that a Stzte employee
on traveling expense acoount is stationed near his
home. He desires to spend the weekend at home in-
stead ¢f remaining in the town where he is stationed.
viculd this department be authorized to issue war-
rant in payment of his mileage in zoing to his home
and returning back to his post of duty in lieu of
the expenses he would have incurred had he remained
in the town where he was working; providing the ex-
penses incurred for such mileage does not exceed
the amount allowed for meals and lodging had he re-
mained at the place where he was employed."

The decision in that opinion was that the Comptroller
"would not be permitted to issue warrants™ to a state employee
*in payment cf mileage"” of the employee "in going from the of-
Tiolally designated post of duty to his homa™.

On the basis cf the above reasoning it is our op-
inion that both of your questions must be answered in the
negative. .

Ingonvenienoe end actual hardship might be worked
in certain instances by a striot construotion of the general
rider to Senate Bill 827, but in the last analysls the wis-
dgm of legislation 18 a matter for the-lawnaking body to de-
oide.

Trusting that we have fully answered your inguir-
ies, we ars

Yours very truly

APPROVELSEP 27, 1939 ATTORNEY GENERAL OF TEXAS
' M By D\G\AW

Dick Stout

ATTORNEY GENERAL OF TiXAS ' ‘ Assistant

DS5:0b - .
Encl. (Opinion, dsted 1-9-35
by Hon. lLeon loses)
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